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J U D G M E N T 

1. This Criminal Appeal is u/s. 374 (3) of the Code of Criminal 

Procedure, Cr.P.C in short, preferred by the appellants namely Abdul Rasid, 

Lokman Ali, Rohij Uddin, Meher Ali, Sofor Ali, Khalilur Rahman, Kuran Ali, 

Aynal Hoque and Kurman Ali, hereinafter called the appellants, against the 

judgment and order dated 27-11-2018 passed in GR case no. 765/14 passed 

by the court of Sub-Divisional Judicial Magistrate (M), Bilasipara. 

2. The appellants’ case, in brief, is that in GR case no. 765/2014 u/s 

447/506/427 Indian Penal Code, I.P.C in short, the appellants are the 

accused persons. The case was tried by the court of Sub-Divisional Judicial 

Magistrate (M), Bilasipara. The learned trial court during trial, recorded the 

evidence of prosecution witnesses, heard argument and after end of the trial 

delivered judgment and order holding the accused/appellants guilty u/s 

447/427/506 I.P.C and convicted and sentenced to pay fine Rs. 3000/- 

(three thousand) each in consideration of section 5 of Probation of Offenders 

Act. The trial court erred both law and fact. The trial court did not appreciate 

the evidence properly. When a civil suit is pending with regard to the land in 

dispute, the same was not taken into account by the trial court. The all 

major contradictions and discrepancies in the evidence projected by the 

prosecution are ignored by the trial court. The prosecution failed to prove it’s 

case u/s 447/427/506 I.P.C. But the trial court did not take consider the 

same. The judgment and order passed by the trial court is not proper and 

the same is liable to set aside and the accused/appellants are to be 

acquitted.   

3. Heard argument for both sides. 

4. The prosecution case, in brief, is that Majibar Rahman lodged an 

ejahar with the Bilasipara police station informing that the he purchased a 

plot of land measuring 3 bigha 0K 10 Ls covered by dag no. 397 of periodic 

patta no. 222 situated at Chit Gutipara part I under Bilasipara Circle. He has 

been possessing the said land from the date of purchasing. He cultivated Sali 

paddy at the time of occurrence. On 10-11-2014 at about 03.00 in the 

morning the accused namely Kurman Ali, Kuran Ali, Aynal Hoque, Lokman 

Ali, Rahizuddin, Mahar Ali, Safar Ali, Jamal Uddin, Khalil Seikh and Abdur 

Rashid went to the informant’s land with sickle in their hand. They cut the 
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paddy situated over the said land. They took away the harvested paddy. The 

informant saw the accused persons. They threatened the informant to kill. 

   The Bilasipara police station received the ejahar and registered as 

Bilasipara Police Station case no. 968/2014 u/s 143/447/379/506 I.P.C. The 

case was investigated and having found prima facie case u/s 

143/447/427/506 I.P.C against the accused  Kurman Ali, Kuran Ali, Aynal 

Hoque, Lokman Ali, Rahiz Uddin, Mahar Ali, Sofor Ali, Khalilur Rahman and 

Abdur Rashid, prepared the chargesheet and laid the same before the court 

for trial. 

  The above named accused appeared in the court of the Sub-

Divisional Judicial Magistrate (M), Bilasipara and they were furnished copy. 

The offences u/s 447/427/506 I.P.C were read over and explained to the 

accused persons to which all of them pleaded not guilty and claimed to be 

tried.  

 The prosecution examined 7 (seven) number of witnesses to prove 

the offences against the accused persons. The accused persons were 

examined u/s 313 Cr.P.C and their statements were recorded. They denied 

the allegation leveled against them and declined to adduce evidence in 

defence.  

5. At the end of the trial, argument was heard. The learned trial court 

delivered judgment and order. The trial court found the accused persons 

guilty u/s 447/427/506 I.P.C, convicted the accused persons/appellants and 

sentenced them to pay Rs. 3000/- (three thousand) each u/s 447/427/506 

I.P.C.  

The appellants were aggrieved with the judgment and order. Hence 

this appeal is. 

6. Learned advocate Mr. Shanti Uddin Seikh, for the appellants has 

submitted in his argument that there are many vital contradictions in the 

evidence of prosecution evidence and this may affect the prosecution case.    

  On the other hand, ld. Addl. P.P has submitted that the trial court has 

rightly assessed the evidence on record and accordingly convicted and 

sentenced the accused/appellants.  

7. To come upto a right decision, let us see the evidence available on 

record.   

  P.W-1 Majibar Rahman has stated in his evidence that he is the 
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informant. The occurrence took place in the year 2014. It was about 08.00 

A.M. He cultivated paddy over the land owned by Rohit Zamal. He was 

tenant under Rohit Zamal. The accused persons cut away the paddy from 

the said field. The amount of rice was 1600 k.g. Since the accused persons 

were armed with deadly weapons, so, he did not prevent the accused 

persons. He lodged the ejahar against the accused persons, Ext-1 is the said 

ejahar and Ext-1(1) is his signature.  

  In his cross P.W-1 has stated that a civil case has been pending over 

the land in dispute. He denied that he is not tenant under Rohit Zamal. He 

denied that the accused persons cultivated paddy over the disputed land.   

8. P.W-2 Arshad Ali has stated in his evidence that the accused persons 

cut away the paddy in the field owned by Rohit Zamal. He saw the accused 

persons to cut away the paddy. The accused kept the paddy at the house of 

Jahanuddin.  

  In cross P.W-2 has stated that the land belongs to Rohit Zamal. A 

civil case has been pending in connection with the land in dispute.   

9. P.W-3 Amzad Ali has stated in his evidence that the occurrence took 

place three/four years ago (from the date of adducing his evidence on 23-

02-2018). He heard hue and cry towards the paddy field of Rohit Zamal. He 

went there and saw the accused persons to cut away the paddy from the 

field of Rohit Zamal. The said paddy was cultivated by Majibar Rahman. The 

accused persons cut away the paddy cultivated over the land in dispute.  

  In his cross P.W-3 has denied that he has adduced false evidence.   

10. P.W-4 Ashad Ullah Seikh has stated in his evidence that the 

occurrence took place 4 years ago (from the date of adducing his evidence 

on 27-4-2018). The accused persons cut away the paddy from the field 

belonged to Majibar. He saw the accused persons to cut away the paddy. 

They tried to prevent the accused persons, but they (accused persons) did 

not listen to them. The land in dispute was purchased by Majibar Rahman 

from Rohit Zamal.  

  In his cross P.W-4 has stated that the total area of land from where 

the paddy was cut way by the accused persons is 3B-1K-10LS. A civil case 

has been pending in connection with the land in dispute. P.W-4 has denied 

that the accused persons did not cut away the paddy from the land owned 

by Majibar Rahman.   
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11. P.W-5 Sanjab Ali has stated in his evidence that Majibar and Ashad 

Ali purchased a plot of land from Rohit Zamal. Majibar Rahman and Ashad 

cultivated paddy over the said land. The accused persons cut away the 

paddy of the said land.  

  In his cross P.W-5 has stated that the wife of Majibar Rahman and 

Ashad Ali went to prevent the accused persons, but they were assaulted and 

their wearings were torn away by the accused persons. The crops were 

seized at the house of the accused persons. P.W-5 has denied that he has 

adduced false evidence.  

12. P.W-6 Ashma Begum has stated in her evidence that the occurrence 

took place 4/5 years ago (from the date of adducing her evidence on 29-06-

2018). Ashad Ali and Majibar Rahman purchased a plot of land measuring 3 

bigha from one Ohid Zamal. Majibar Rahman cultivated paddy in the said 

field. The accused persons cut away the said paddy. The accused persons 

went to the said paddy with deadly weapons such as lathi, fala etc.  

  In her cross P.W-6 has stated that many people gathered at the 

place of occurrence. Ohid Zamal filed a civil suit in connection with the land 

in dispute. Majibar Rahman is her uncle.   

13. Thus, minute scrutiny of evidence of P.W-1 to P.W-6, it appears that 

all the witnesses have categorically stated in their respective evidence that 

they saw the accused persons to cut away the paddy from the land belongs 

to Majibar Rahman.  

  Now question arises whether Majibar Rahman is the owner of the 

land in dispute from where the accused persons cut away the paddy.  

  In the ejahar Ext-1, Majibar Rahman scribed that the land is his 

purchased land. He purchased the land from one Ohid Zamal. He has been 

possessing and cultivating there on after purchasing the said land.  

  In his evidence adduced before the court he has stated that he has 

been possessing the land as tenant under Ohid Jamal.  

  So, there found gulf between the previous statement made in the 

ejahar and the evidence adduced before the court. This contradiction is a 

vital and this may affect the prosecution case. 

  P.W-4 Ashad Ullah Seikh has stated in his evidence that Majibar 

Rahman purchased the land from Ohid Zamal and he has been cultivating in 

the said land.  
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  P.W-5 Sanjab Ali has also stated in his evidence that Majibar Rahman 

purchased the land from Ohid Zamal. 

  P.W-6 Ashma Begum has also stated in her evidence that Majibar 

Rahman purchased the land from Ohid Zamal. 

  But P.W-1 Majibar Rahman himself has stated that he is tenant under 

Ohid Zamal and as tenant he has been cultivating in the land.  

  So, there is lack of corroboration between evidence of P.W-4, P.W-5, 

P.W-6 and P.W-1. This lack of corroboration is a distinct and this may affect 

the prosecution case.  

14. According to P.W-1 he is the tenant under Ohid Zamal. According to 

P.W-4, P.W-5 and P.W-6, Majibar Rahman purchased the land from Ohid 

Zamal.  

  To authenticate the evidence of P.W-1, P.W-4, P.W-5 and P.W-6, the 

evidence of Ohid Zamal was the vital. But this Ohid Zamal has not been 

examined by the prosecution. This is lapse on the part of the prosecution. 

15. Thus, it appears that the ownership of land in dispute is not clear, 

rather it is shrouded with doubt.    

16. Another aspect is that all the witnesses have stated in their 

respective evidence that a civil case has been pending between Ohid Zamal 

and the accused persons. So, the ownership has not yet been declared by 

the court. The possession of the land is not clear. In such a situation, it 

cannot be said that Majibar Rahman, as tenant was the owner of the said 

land and same has been possessed by Majibar Rahman.    

17. The evidence of P.W-7 Motior Rahman, the investigating officer is 

mere official. He visited place of occurrence, seized paddy from the paddy 

field vide Ext-2 and submitted charge sheet after completion of the 

investigation. The evidence of P.W-7 will no way meliorate the prosecution 

case.  

18. Ld. trial court emphasized on the evidence of witnesses who are 

independent and they saw accused persons to cut away the paddy, so their 

evidence cannot be disbelieved. But the trial court did not take into 

consideration the ownership of the land in dispute from where paddy were 

cut away and thereby the trial court construed a perverse decision.  

19. Considering all aspects, it appears that the learned trial court did not  
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appreciate the evidence properly and thereby ld. trial court took an astrayed 

decision. The decision arrived at by the ld. trial court is not proper. 

20. Accordingly, the judgment/order dated 27-11-2018 passed by the 

learned trial court in GR case no. 765/14 is set aside. 

  Accused/appellants are found not guilty u/s 447/427/506 I.P.C. The 

accused/appellants are acquitted and set at liberty.  

  Accordingly, this appeal is allowed.  

  The appeal is disposed of. 

  Send back the called record along with copy of judgment of this 

court.     

  Given under my hand and seal by this court on this 07th day of 

August, 2019 at Bilasipara, Dist- Dhubri.     

 

 

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

 

 


